National Marine Fisheries Service/NOAA, Commerce

(8) A reasonable fee covering the
costs of issuance of such permit, in-
cluding reasonable inspections and an
appropriate apportionment of overhead
and administrative expenses of the De-
partment of Commerce. All such fees
will be deposited in the Treasury to the
credit of the appropriation which is
current and chargeable for the cost of
furnishing the service.

§222.309 Permits for listed species of
sea turtles involving the Fish and
Wildlife Service.

(a) This section establishes specific
procedures for issuance of the following
permits: scientific purposes or to en-
hance the propagation or survival of
endangered or threatened species of sea
turtles; zoological exhibition or edu-
cational purposes for threatened spe-
cies of sea turtles; and permits that re-
quires coordination with the Fish and
Wildlife Service. The National Marine
Fisheries Service maintains jurisdic-
tion for such species in the marine en-
vironment. The Fish and Wildlife Serv-
ice maintains jurisdiction for such spe-
cies of sea turtles in the land environ-
ment.

(b) For permits relating to any activ-
ity in the marine environment exclu-
sively, permit applicants and permit-
tees must comply with the regulations
in parts 222, 223, and 224 of this chapter.

(c) For permits relating to any activ-
ity in the land environment exclu-
sively, permit applicants must submit
applications to the Wildlife Permit Of-
fice (WPO) of the U.S. Fish and Wildlife
Service in accordance with either 50
CFR 17.22(a), if the species is endan-
gered, or 50 CFR 17.32(a), if the species
is threatened.

(d) For permits relating to any activ-
ity in both the land and marine envi-
ronments, applicants must submit ap-
plications to the WPO. WPO will for-
ward the application to NMFS for re-
view and processing of those activities
under its jurisdiction. Based on this re-
view and processing, WPO will issue ei-
ther a permit or a letter of denial in
accordance with its own regulations.

(e) For permits relating to any activ-
ity in a marine environment and that
also requires a permit under the Con-
vention on International Trade in En-
dangered Species of Wild Fauna and
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Flora (CITES) (TIAS 8249, July 1, 1975)
(560 CFR part 23), applicants must sub-
mit applications to the WPO. WPO will
forward the application to NMFS for
review and processing, after which
WPO will issue a combination ESA/
CITES permit or a letter of denial.

§222.310 Permit authority for des-
ignated agents and employees of
specified Federal and state agen-
cies.

(a) This section constitutes a pro-
grammatic permit, pursuant to 16
U.S.C. 15639(a)(1)(A), that authorizes ac-
tivities by agents and employees of
Federal and state agencies, as de-
scribed in paragraph (b) of this section,
to aid stranded endangered sea turtles,
and to salvage, collect data from, and
dispose of, dead carcasses of endan-
gered sea turtles in the marine envi-
ronment. For purposes of this section,
’stranded’ means endangered sea tur-
tles, in the marine environment, that
are alive but sick, injured, or entan-
gled.

(b) If any member of any endangered
species of sea turtle is found stranded
or dead in the marine environment,
any agent or employee of the National
Marine Fisheries Service, the Fish and
Wildlife Service, the U.S. Coast Guard,
or any other Federal land or water
management agency, or any agent or
employee of a state agency responsible
for fish and wildlife who is designated
by his or her agency for such purposes,
may, when acting in the course of his
or her official duties, take such endan-
gered sea turtles if such taking is nec-
essary to aid a stranded sea turtle, or
dispose of or salvage a dead sea turtle,
or collect data from a dead sea turtle
which may be useful for scientific and
educational purposes. Live turtles will
be handled as described in
§223.206(d)(1). Whenever possible, live
sea turtles shall be returned to their
aquatic environment as soon as pos-
sible. The following data collection ac-
tivities for live turtles while they are
in the marine environment are allowed:

(1) Turtles may be flipper and passive
integrated transponder (PIT) tagged,
prior to release. Flipper tags would be
applied to the trailing edge of either
the front or rear flippers with standard
tagging applicators after the tagging
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area has been cleaned with alcohol or
iodine solution. PIT tags would be in-
serted according to best practice, ap-
proved scientific protocols, after clean-
ing the insertion site with alcohol or
iodine solution. Before application of
flipper tags or insertion of PIT tags, all
flippers and the neck/shoulder area will
be examined and scanned for the pres-
ence of any pre-existing flipper or PIT
tags.

(2) Turtles may also be weighed,
measured, and photographed prior to
release.

(3) When handling turtles exhibiting
fibropapilloma, all equipment (tagging
equipment, tape measures, etc.) that
comes in contact with the turtle shall
be cleaned with a mild bleach solution.

(c) Every action shall be reported in
writing to the Assistant Adminis-
trator, or authorized representative,
via the agency or institution des-
ignated by the state to record such
events. Reports shall contain the fol-
lowing information:

(1) Name and position of the official
or employee involved;

(2) Description of the sea turtle(s) in-
volved including species and condition
of the animal;

(3) When applicable, description of
entangling gear, its location on the
turtle, and the amount of gear left on
the turtle at release;

(4) Method, date and location of dis-
posal of the sea turtle(s), including, if
applicable, where the sea turtle(s) has
been retained in captivity; and

(5) Such other information as the As-
sistant Administrator, or authorized
representative, may require.

[70 FR 42509, July 25, 2005]
Subpart D—Observer Requirement

SOURCE: 72 FR 43185, Aug. 3, 2007, unless
otherwise noted.

§222.401 Observer requirement.

Any United States fishing vessel, ei-
ther commercial or recreational, which
operates within the territorial seas or
exclusive economic zone of the United
States or on the high seas, or any fish-
ing vessel that is otherwise subject to
the jurisdiction of the United States,
operating in a fishery that is identified

50 CFR Ch. Il (10-1-07 Edition)

through the annual determination
process specified in §222.402 must carry
aboard a NMFS-approved observer
upon request by the NMFS Assistant
Administrator, in consultation with
NMFS Regional Administrators and
Science Center Directors, as appro-
priate. NMFS and/or interested cooper-
ating entities will pay direct costs for
the observer. Owners and operators
must comply with observer safety re-
quirements specified at 50 CFR 600.725
and 50 CFR 600.746 and the terms and
conditions specified in the written no-
tification.

§222.402 Annual determination of fish-
eries to be observed; notice and
comment.

(a) The Assistant Administrator, in
consultation with Regional Adminis-
trators and Science Center Directors,
will make an annual determination
identifying which fisheries the agency
intends to observe. This determination
will be based on the extent to which:

(1) The fishery operates in the same
waters and at the same time as sea tur-
tles are present;

(2) The fishery operates at the same
time or prior to elevated sea turtle
strandings; or

(3) The fishery uses a gear or tech-
nique that is known or likely to result
in incidental take of sea turtles based
on documented or reported takes in the
same or similar fisheries; and

(4) NMFS intends to monitor the
fishery and anticipates that it will
have the funds to do so.

(b) The Assistant Administrator shall
publish the proposed determination
and any final determination in the
FEDERAL REGISTER. Public comment
will be sought at the time of publica-
tion of the proposed determination. In
addition, a written notification of the
final determination will be sent to the
address specified for the vessel in ei-
ther the NMFS or state fishing permit
application, or to the address specified
for registration or documentation pur-
poses, or such notification will be oth-
erwise served on the owners or oper-
ator of the vessel. Additionally, NMFS
will notify state agencies and provide
notification through publication in
local newspapers, radio broadcasts, and
any other means as appropriate. The

134



